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PRELIMINARY APPLICATIONS/SERVICE OF PAPERS  

 

1. The Committee had a main hearing bundle consisting of pages A-D and 

pages 1 – 523, additional bundle numbered pages 524 – 702, 703 – 708 

and 709 two service bundles numbered pages 1 -34 and 35 – 37 and an 

adjournment bundle pages 1 – 24. 

 

ADJOURNMENT APPLICATION 

 

2. Ms Hatt referred the Committee to an adjournment application made by Mr 

Wright which was set out in correspondence between 6 and 26 July 2018 

and had been refused by the Chairman on 31 July 2018. 
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3. Ms Hatt referred the Committee to an email sent by Mr Wright dated 2 

August 2018, in which he stated that “on reflection I’ve decided to withdraw 

my application for adjournment”. Ms Hatt referred the Committee to Appeal 

Regulation [“AR”] 9(5) and submitted that, in light of Mr Wright’s email of 2 

August 2018, the Committee could treat the adjournment application as 

being withdrawn. 

 

4. The Committee had regard to the whole of Mr Wright’s email in which he 

also stated, “I will not be at the meeting. [Private]”.  

 

5. The Committee was not satisfied that Mr Wright’s email dated 2 August 

2018 amounted to an unequivocal withdrawal of his application for an 

adjournment, and determined to consider the adjournment application 

afresh. 

 

6. The Committee noted that [Private]. 

 

7. [Private]. For these reasons, the Committee did not grant the application for 

an adjournment. 

 

PROCEEDING IN ABSENCE 

 

8. Ms Hatt applied for the hearing to proceed in the absence of both Mr 

Griffiths and Mr Wright. She referred the Committee to the notice of hearing 

which was sent to the relevant addresses on 5 July 2018. Ms Hatt submitted 

that both Mr Griffiths and Mr Wright had voluntarily absented themselves 

and that an adjournment would not secure their attendance. 

 

9. The Committee bore in mind that this hearing was to deal with the appeal 

brought by Mr Griffiths and Mr Wright and that it was incumbent to pursue 

their appeal. The Committee also noted that Mr Griffiths and Mr Wright 

could have attended the hearing by telephone if they had wanted to. The 

Committee was satisfied that Mr Griffiths and Mr Wright had voluntarily 

absented themselves. It was clear from their correspondence that they did 

not wish to attend a hearing and the Committee considered they would be 

unlikely to do so in the future. 
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10. Taking into account the public interest in dealing with matters expeditiously 

and the additional costs which would be incurred if this hearing was 

adjourned, the Committee determined to proceed in the absence of both Mr 

Griffiths and Mr Wright. 

 

GROUNDS OF APPEAL 

 

11. By notices dated 12 March 2018, Mr Griffiths and Mr Wright sought 

permission to appeal against all the findings and orders of the Disciplinary 

Committee made against them following a substantive hearing on 12 and 13 

February 2018, and relied on AR 5(2)(a) [error of fact or law], AR 5(2)(c) 

[failing to take into account relevant evidence], AR 5(2)(e) [Committee’s 

orders are disproportionate and unreasonable] and AR 5(2)(f) [unjust 

findings because of procedural irregularity]. 

 

12. By a decision dated 27 April 2018, a Chairman found that there was no real 

prospect of an appeal succeeding under Grounds 5(2)(a), (c) or (f) and 

refused permission to appeal under those grounds. However, the Chairman 

found that there was a real prospect that an appeal against sanction would 

succeed and granted permission to appeal under AR 5(2)(e) only. 

 

DECISION ON APPEAL AND REASONS  

 

13. The Committee heard submissions from Ms Hatt on behalf of ACCA. The 

Committee carefully considered all of the documentary evidence, in 

particular the transcript of the Disciplinary Committee Hearing on 12 and 13 

February 2018, the reasons for the Disciplinary Committee’s findings and 

orders, the notices of appeal with representations by both Mr Griffiths and 

Mr Wright, and the Chairman’s decision in relation to the notices of appeal 

dated 27 April 2018. 

 

14. The Committee bore in mind that permission to appeal had only been 

granted in relation to orders made by the Disciplinary Committee, and not in 

relation to any of that Committee’s findings in relation to the facts or 

misconduct. The Committee considered that all of the orders made by the 
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Disciplinary Committee, being sanction, fine and costs, were the subject of 

this appeal. 

 

15. The Committee first considered whether the Sanction of a severe reprimand 

imposed by the Disciplinary Committee against each member was 

disproportionate or unreasonable in light of its findings. The Committee 

considered that the matters found proved were serious. The allegations 

involved failures to co-operate with ACCA over a long period of some 18 

months, and failures to co-operate with the investigation of the complaint.  

 

16. The Committee was satisfied that the misconduct in this matter was too 

serious to take no action or an admonishment.  

 

17. The Committee next considered whether a reprimand was sufficient and had 

regard to factors listed in the Guidance for Disciplinary Sanctions [“GDS”] in 

relation to a reprimand. The Committee was unable to identify any of the 

factors which were applicable to this case. The Committee accepted that the 

Disciplinary Committee had not given reasons why a reprimand was not the 

appropriate sanction, however the absence of such reasons does not make 

a reprimand the proportionate sanction. 

 

18. The Committee next considered the factors set out in the GDS applicable to 

a severe reprimand. The Committee also had regard to the mitigating 

factors identified by the Disciplinary Committee namely the admissions 

made to the allegations, the remorse shown during the evidence and the 

demonstration of some insight. The Disciplinary Committee was also 

satisfied that any repetition of the misconduct found was unlikely to occur.  

 

19. Taking into account the factors listed in the GDS, this Committee was of the 

view that this was a borderline case between a sanction of a Severe 

reprimand and exclusion from membership. This Committee was not 

persuaded that the sanction of severe reprimand was either disproportionate 

or unreasonable. Accordingly, the Sanction of severe reprimand against 

both Mr Griffiths and Mr Wright is affirmed. 

 

20. The Committee next considered the fine of £4,000 which was imposed on 

each of Mr Griffiths and Mr Wright. The Committee accepted that there had 
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been no financial benefit to either Mr Griffiths or Mr Wright nor was any 

financial loss caused as a result of their misconduct. The Committee had 

regard to the GDS which states that a fine should be considered where 

[amongst other things] deterrence could not be effectively achieved by 

issuing another sanction such as reprimand or severe reprimand alone. 

 

21. The Committee had regard to the reasons given by the Disciplinary 

Committee for imposing a fine of £4,000 on each member which purportedly 

was for deterrence reasons. However, this Committee considered there to 

be an absence of any reasons why deterrence would not be achieved by a 

severe reprimand alone, taking into account the mitigating factors already 

identified by the Disciplinary Committee. 

 

22. For these reasons, the Committee determined to quash the orders that both 

Mr Griffiths and Mr Wright each pay a fine of £4,000. The Committee has 

varied the Sanction imposed to one of severe reprimand only. 

 

23. In relation to the Disciplinary Committee’s order that Mr Griffiths and Mr 

Wright pay costs in the sum of one half of £13,011.06 each, this Committee 

was provided with no information as to the ability or otherwise of either Mr 

Griffiths or Mr Wright to pay costs. This Committee was provided with no 

material which would allow it to interfere with the costs order made by the 

Disciplinary Committee. This Committee also noted that the Disciplinary 

Committee was not provided with any information as to the members’ 

means, and that the application for costs had not been opposed. The 

Committee therefore affirm the costs order made by the Disciplinary 

Committee.  

 

COSTS AND REASONS 

 

24. Ms Hatt applied for ACCA’s costs of the appeal in the sum of £6,612.40 

which was itemised in a schedule served on Mr Griffiths and Mr Wright on 7 

August 2018.  

 

25. The Committee had regard to AR 12(1) and considered it appropriate to 

reduce the amount of costs claimed to reflect that the appeal had been 
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successful in part. The Committee was provided with no information as to 

the members’ means. 

 

26. In all the circumstances, the Committee determined that Mr Griffiths and Mr 

Wright pay a contribution to ACCA’s costs of this appeal in the sum of 

£1,500 each. 

 
 
 

Mr John Wilson 
Chairman 
08 August 2018 

 
 
 
 


